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BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH
Original Application No. 69/2022
IN THE MATTER OF:-

Parul Bawa Applicant
Versus
State of Haryana Respondent
SUPPLEMENTARY ACTION TAKEN REPORT OF JITENDER
YADAV, IAS, DISTRICT MAGISTRATE, FARIDABAD IN
COMPLIANCE OF ORDER DATED 02.02.2022.

I, Jitender Yadav, IAS, District Magistrate, Faridabad, do hereby solemnly

affirm and state as under: -
1. That the deponent is presently posted as District Magistrate, Faridabad and is
fully authorized to swear and depose the facts of the present case before this

Hon’ble Court.

2. That this Hon’ble Court on 02.02.2022 has passed the following Directions,
the relevant extract of which is reproduced below: -

“Having regard to the seriousness of the allegations, it appears
necessary to ascertain the factual position in the matter through a joint
committee of the Principal Chief Conservator of Forest (HoFF), State
of Haryana and the District Magistrate-Faridabad. The District
Magistrate-Faridabad will be the Nodal agency for coordination and
compliance. The joint committee may meet within four weeks and
undertake site visit and look into the grievance of the applicant. Factual
and action taken report may be furnished within three months by e-mail

at judicial-ngt@gov.in preferably in the form of searchable PDF/OCR

Support PDF and not in the form of Image PDF.”

That it is submitted that a committee constituting SDM (Badkhal), Range

(%)

Forest Officer, Faridabad and ATP(P), Faridabad was constituted to visit the
site in question to verify the allegations made in the complaint dated

21.02.2022.
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4. SDM  (Badhal) in its report dated  29.03.2022 & Range  Porest

Officer(Regional) vide its report dated 25,04,2022 had stated as follow:

d,

b.

SDM (Badkhal), Range Forest Officer and ATP(P) alongwith the revenue
officials jointly visited the spot on 11,03.2022, Reports of ‘Iehsildar,
Badkhal and Range Forest Officer were submitted to SDM Badkhal who
forwarded the reports to the deponent. It was reported by ‘I'ehsildar,
Badkhal that as per revenue record ownership of M/s SVC & Lahari
partner Mustil No.70//6(8-0), 7/2(7-9), 8/2(7-9), 9/1(1-13), 12/2(1-13),
13(8-0),14(8-0),15(8-0),17/2(7-10),18(8-0),19/1(1-13) total ragba 67K-
M, vill. Sarai Khwaja, Tehsil Badkhal, District Faridabad vests with S,
Lakshman Rao s/o Shreedhar & Shri Niwas Rai s/o Venkateshwar rao.
Range Forest Officer (Regional), Faridabad has reported that on spot
inspection of M/s SVC Ventures and Lahari Builders situated at Green
Field it was found that no new trees have been cut at the spot. At the site
in question an old road and some structures are there. That carlier an
Ayurvedic Factory used to run there. Section 4 and Section 5 of the PLPA,
1900 is not applicable at the site in question. The said spot neither falls
under reserved forest nor under protected forest. General Section 4 of the
PLPA, 1900 is applicable there according to which cutting of any kind of
trees is prohibited unless permission from Divisional Forest Officer,
Faridabad is obtained. That the site in question has been notified as Gair
Mumkin Pahar. That this company had cut trees on dated 13.01.2020
without secking permission from the competent authority conscquently
Forest Department got Forest Offence Report No.100/0452 dated
13.01.2020 registered against it whose prosecution case was also filed in
the Hon’ble Environment Court as well. That for the said illegal cutting
activity F.L.R. No0.24/2020 has also been lodged by the Department in
Police Station, Surajkund. A list of standing trees on the spot has also been
prepared and these trees are marked as well. Marking list of such trees on
the site in question is enclosed. Copies of the said reports dated 29.03.2022
and 25.04.2022 are annexed herewith as ANNEXURE-R/1 &
ANNEXURE-R/2 respectively.

5. However, the report submitted was not coherent and comprehensive,

therefore, additional factual reports were sought from the District Town

Planner, Faridabad (Planning) and Deputy Conservator of Forest, Faridabad.

-
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6. That District Town Planner, Faridabad (Planning) vide Memo No. 4269 dated

23.06.2020 submitted a report regarding the issuance of LOI for developing

residential plotted colony on the said land inspite of being under Natural

Conservation Zone summarized as follow:

1.

iii.

A bricf comprehension of the overall concept of NCZ introduced in the
Regional plan — 2021AD (hereinafter referred to as RP-2021), notified
in the year 2005 and the facts relating to cvolution of concept of NCZ,
its components and the subsequent cfforts/deliberations held for its
identifications on ground were spelled out in the said report.

[t was further stated that as per the RP-2021, the impugned site falls
under NCZ. However, as per the report of District Level Sub
Committee, the same has not been included in the area under NCZ in
District Faridabad as the same does not fall under any of the
aforementioned categories prescribed as NCZ in the RP-2021.

With respect to license issued it was intimated that the License no. 50
0f 2022 issued vide DTCP memo no. 11246 dated 25.04.2022 has been
granted for area measuring 5.00625 (impugned Land) with the
following condition imposed on the developer:

“That the final decision of State Level Committee on
recommendation of District Level Committee regarding inclusion /
exclusion of applied land from NCZ category shall be binding upon you
and you shall abide by the same.”

A copy of the said report dated 23.06.2022 is annexed herewith as

ANNEXURE-R/3.

”‘
7. That vide Memo No. 550 dated 04.08.2022 aAConservator of Forests, Faridabad

reported as follow :-

i

ii.

The area under consideration in OA No.69/2022 is recorded as Gair
Mumkin Pahar in revenue estate of Sarai Khawaja and is closed under
General Section 4 of PLPA where felling of trees require prior permission
of DFO. As per enumeration undertaken there are 153 trees of various
species standing on the said land.

In O.A No. 407 of 2017, the Hon'ble NGT vide order dated 05-03-2019
has declared the land under consideration in said matter as a deemed forest.

However, this order of the Hon'ble NGT has been challenged in the



Hon'ble Supreme Court in C.A. N0.4977 of 2019 in the matter of M/s Ajay
Enterprises Pvt Ltd V/s Lt. Col. (Retd.) Sarvadaman Oberoi and others.
fif. It is further submitted that Hon'ble Supreme court in the said matter vide

its order dated 08.04.2022 directed as under:-
“List these matters after the pronouncement of judgment in SLP ( C) No.

10294 of 2013 and connected cases in the following week."

The copy of the said Report dated 04.08.2022 is annexed herewith as

ANNEXURE R/4.
8 That it is worthwhile to mention here that SLP (C) No. 10294 of 2013
mentioned in order dated 08.04.2022 (referred in above Para No.7(iii)) 18
actually Civil Appeal (CA) No.10294 of 2013. Judgment in the said matter

has been pronounced on 21.07.2022.

The C.A. No.4977 of 2019 in the matter of M/s Ajay Enterprises Pvt.
Ltd V/s Lt. Col. (Retd.) Sarvadaman Oberoi is pending alongwith CA
No.5067 of 2019 (State of Haryana V/s Lt. Col. (Retd.) Sarvadaman Oberot)
before the Hon’ble Supreme Court of India. Both the appeals have been filed
against order dated 5.3.2019 passed by this Hon’ble Tribunal in O.A No. 407
0f2017. Hon’ble Supreme Court of India vide interim order dated 12.7.2019,
has directed that there shall be no cancellation of any permission granted in

the meanwhile. Copy of order dated 12.7.2019 passed by Hon’ble Supreme
Court of India is annexed herewith as ANNEXURE R/S.

It is prayed that the present status Report may kindly be taken on record.

Further, direction passed by this Hon’ble Tribunal shall be complied with

sincerely.
VL adoN
Place: Faridabad DEPONENT
Dated: 05.08.2022 (Jitender Yadav, IAS)

District Magistrate,
Faridabad
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VERIFICATION

Verified that the contents of my aforesaid affidavit are true and correct to my
knowledge based on the official record. No part thereof it is false and nothing

material has been kept concealed therefrom.

Place: Faridabad DEPONENT

Dated: 05 .08.2022 (Jitender Yadav, [AS)
District Magistrate,
Faridabad
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HARYANA GOVT. GAZ. JAN 15, 2013
(PAUS 25, 1934, SAKA)

HARYANA GOVERNMENT
FOREST DEPARTMENT

Notification

The 4™ January, 2013

No. S.0. 8/P.A.2/1900/S.4/2013 _ Whereas, the Governor of Hary
ons hereinafter

ry, that the regulations,
ary for the purpose of giv

of 1900).
xercise of the powers conferred by sectio
following acts for a

and 1n suppression of Haryana Government, h
fifteen years with effect from the date of publication

ana is satisfied

restrictions and prohibiti

after duc enqui
and Preservation

contained are necess ing effect to the Punjab L
Act, 1900 ( Punjab Act 2

Now, therefore ine

n 4 of the said Act.

ereby prohibits the
of this order in the

period of

Official Gazette,

as been notified under section

which h

(a) The cutting of trees Of

Bambo0; toot, Amrood and Ailanthus ©
manufacturing process, of any forest pro
de domestic i ral purposes or for

y sell tre

Division of the con
vom time (O time app

duce other th
purpose 0
es or timber a
cerned division, such

for bona fi f the rightho
fer obtaining &

car

ribe such conditions fo
f the site shall be liberty O

st Development Corporation

/ Haryana Fore
of their products

y person/ agency.
ble them (0 get remunerative price
of the land may sell the Khair trees after obtaining & permit t0

Divisionﬂl Forest Officer, concerned.

R e Ty




WCHEDULE
Panchkula . Villages

Ambala

Yamuna Nagar

Faridabad

Mewat

Gurgaon

Mohindergarh

Rewari

Bhiwani

Kalka
Panchkula
Naraingarh
Jagadhari
Chhachhrauli

Ballabgarh
Faridabad

Nuh

Ferozpur
Jhirkha
Gurgaon
Sohna
Pataudi
Narnual
Mohindergarh
Rewari

Bawal

Kosli

Dadri
Bhiwani

Loharu

ireas lying on North side of metalled &

anetalled road connecting Chandigarh

Nancbkula, Ramgarh, Raipur Rani,
araingarh, Sadhaura, Bilaspur, Chhachhrauli’

D.adupur and reaching Jamuna river nea;

villages Nathanpur and Lakur.

Areas lying on western side of Delhi —

Ballabgarh road and northern side of

Ballabgarh-Sohna road.

Areas lying on western side of Delhi — Alwar

Road.

All revenue estates of Ferozepu Jhirka Tehsil.

All revenue estates of Gurgaon Thesil.

All revenue estates of Sohna Tehsil.

All revenue estates of Pataudi Tehsil.

All revenue estates of Narnaul Tehsil.

All revenue estates of Mohindergarh Tehsil.
All revenue estates of Rewari Tehsil.

All revenue estates of Bawal Tehsil.

All revenue estates of Kosli Tehsil

Areas lying on western side of Dadri, Bhiwani,

Tosham, & Hisar road.

KRISHNA MOHAN

Additional Chief Secretary to Government, Haryana,

Forest Department.
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Farigabad (Planning) Iy /;,,9/

District Town Planner,
DEPARTMENT OF TOWN AND COUNTRY PLANNING o

HSVP Office Complex, Gector-12, Faridabad, Tel No 0129-2986341 ) ‘2 ,.7-L /{ 7 7

_-’-"W-

Fomail: dipb. faridabad tcp@gmall.com
,

Deputy Commissioner,
Faridabad.
Dated: oS /0 6 {2402«94

Memo No 4‘% q-,
to be held on 17/06/2022 at 11:00 AM regarding status of NGT
d OA No. 234/2022. e ——

dated- 13.06.2022.

Sub: - Review Meeting
Cases of OA No. 69/2022 an

Reft- Your good, office memo No. LFA-11/2022/696-700

With reference to s
raised by Sr. AAG Haryana in the brief note received vide lette

etail report regarding the same is as under:-

ubjected matter, it is intimated that the copy of complaint and issucs
r under reference have been

examined and the d
C. Lehri in the Revenue Estate,

1. The complaint is regarding land owned by M/s S.V.

Sarai Khawaza, Sector-43, Faridabad.

The main issue involved is regarding the issua
g under

nce of LOI for developing residential
Natural Conscrvation Zone. in

plotted colony on the said land inspite of bein
erall concept of NCZ introduced in the

this regard a brief comprehension of the ov
otifivd in the year

Regional Plan- 2021AD (hereinafter referred to as RP-2021),
n of concept of NCZ, 11s components and the

2005 and the facts relating to evolutio
for its identification on ground

subsequernt efforts/deliberations held

are detailed

out below:-

The RP-2021 have made provisions for earmarking & maintaining NCZ,
which comprises of major following categories of natural features, identified as

environmentally sensitive areas:
(ij Aravali range in Rajasthan and Haryana Sub-regions and its extension as the

Ridge in NCT-Delhi, .
(i) Forest areas and Sanctuaries,
(iiij Rivers and Tributaries of Yamuna, Ganga, Kali, Hindon&Sahibi
bodies such as Badkhal Lake, Surajkund, Damdama,

(ivy Major lakes and water

Siliserh Lake, etc.
(v Ground water recharging areas such as water bodies, ox-bow lakes and paleo

channels.

a) That the NCZ was reflected in the proposed land use map of
analysis done by NRSC on the basis of satellite imagerics of the ye
Ground Truthing. Therefore, the State Government took up the issues

‘\%\%K <l

Ri*-2021 solely on the

basis of the ar 1999

and without any
of Ground Truthin
Board, New Delhi (herein

g of the areas under NCZ before the National Capital Region Planning

after referred to as ‘NCRFPB)).

QTP igrmpsding #1iech Jural01}




b)

That the issues relating to ig
deliberated by the NCRPB ip ;
. i

Board decided
that NCz
detailed G CZ in NCR be delineated by cach participating State based on
round Truthing alo

entification of yCZ, as raised by State of Haryana, were
ts Special Boarg meeting held on 25.04.2014, wherein the

The Terms of Ref, ng with verification of State Revenue record.
e X
- rence (hereinafter referred to as TOR) for ground truthing of NCZ were

conveyed by NCRp
N it B on 12.08.2014, wherein four teams (One cach for each Sub Region)
ed with the following composition:-
) N .
odal Officer from NCR participating State:-

a. inci

grmmpal Secretary, Town & Country Planning, Department, Govt. of
b erana.
c‘ gﬂ_ncl.lpal Secretary, Housing & Urban Planning Department, Govt. of UP.
S orincipal Secretary (FWD), Govt. of NCT-Delhi.

Pripcipal Secretary, Urban Development Housing & LSG, Govt. of
Rajasthan.

Chief Regional Planner, NCRPB.
Group Head, Urban Studies Department, NRSC.

ii)
i)

iv)  Chief Town Planner/Chief Co-ordinator Planner, State T & CP Department.
\{) lnsp_ector General of Forests, State Forests Department.
vl) Senior Level Officer from State Revenue Department.
vu) Senior Level Officer from State Geology Department.
viii)  Representative of Ministry of Environment & Forests, Govt. of India.
ix)  District Magistrate/Deputy Commissioner of respective districts of all NCR
constituent arecas.
x)

Divisional Forest Officers of respective districts of all NCR constituent areas.

d) The State Level Committee (hereinafter to referred as SLC) constituted, as per TOR, for

e)

State of Haryana for ground truthing of NCZ has deliberated in detail over the
modalities to be adopted for ground truthing of NCZ and for assisting the SLC, nine
District Level Sub Committees (hereinafter referred to as DLSCs) were constituted under
the Chairmanship of respective Deputy Commissioners having following members for
carrying out the Ground Truthing of the NCZ areas in their respective districts of
Haryana Sub-Region of NCR:-

i) Divisional Forest Officer.
ii) Representative of NRSC.
iii) Representative of NCRPB.
iv) Representative of MOEF.
v) District Mining Officer.
vi) GIS Analyst, Forest Department, Haryana.
vii) District Town Planner.

The matter has been deliberated in various meetings of NCR Planning Board and

accordingly, time to time, instructions have been given to DLSC by the State Level
Committee to finalise the report regarding area under NCZ.

In the 39t meeting of NCR Planning Board held on 05.10.2020, the following decision
was taken:-

« . It was decided that State Government of Haryana would finalise the
areas under NCZ as per the Satellite Imagery, revenue records and the ground
truthing as per definition/categorisation of NCZ provided in the Regional Plan-
2021. As far as the delineation of Aravali on the basis of MOEF Notification
dated 07.05.1992 is concerned, Govt: of Haryana will decide on the basis of

A8 | mraarging leniers hune 027



revenue record,

o satellite
be intimateq o

| 56
"A9€ry and groynd truthing. Thereafter, the same will
the Board Sfor informu[u—m as per the NCRPE Act. ..."

clariﬁcations/ guidance w
for the issues |

Subsequently,

ere given to District Level Sub Committees

Involved in Ground 'I‘ruthing of NCZ in their respective Districts.
Accordingly, Co

mplying the directiong received, time to time, from the State Level
Committee, the final report of District Level Sub Committee, Faridabad was sent on
consideration by State Level Sub Committec.

Now, as per th

€ RP-2021, the impugned site falls under NCZ. However, as per the
above mention

ed report of DLSC, the same has not been included in the area under
NCZ in District Faridabad as the same does

not fall under any of the
aforementioned categories prescribed as NCZ in the RP-2021.
4.

It is intimated that the License no.50 of 2022 issued vide DTCP memo no.11246

dated-25.04.2022 has been granted for area measuring 5.00625(impugned land)
with the following condition

imposed on the developer:-

“That the Jinal decision of State Level Committee on recommendation of District
Level Committee regarding inclusion/exclusion of applied land from NCZ category

shall be binding upon You and you shall abide by the same.”

This is for your information and further necessary action, pleas

.
.

Xe
@\ District Town Planner,

Faridabad,
Endst. No. 4’9—1‘0'1")

Dated: 3 [06[2022.
A copy is forwarded to the follow

ing for information and furthe
please.

1. Director, Town and Count

I' necessary action,
ry Planning Haryana, Chandigarh.
2. District Forest Officer, Faridabad.

District Town Planner,
Endst. No. 4 ".'“" ' .

Faridabad,
Dated: -tsfotla—m.

A copy is forwarded to Sr. Aditional Advocate General
India for information and further necessary actio

Haryana, sy a
n, please, y Preme Court of

@k\’ District Town Planncr.
Faridabad

DT rermmrmey @t ase £



OFFICE OF

Dy. Conservator of Forests, Faridabad

Forest Department, Haryana
Sector 14, llyo pass Road nenr Rose Garden i’uridabad Tel: 0129-2286760 E—ma:ldfoﬂ)dzfimmarl com

wwwwwwwwwwwwwwwwwwwwwwwwwwwww
O 0 0 D D A5

No 5—_5—0 ”dwj oY —F -2
To Deputy Commissioner,
| Iaridabad,
Subject: - Submission of latest status report in OA No. 69/2022 and 234/2022 of Hon’ble

NGT in view of Judgment of Hon’ble Supreme Court of India on Civil Appeal
No. 10294 of 2013,

Ref: Your letter no. 1234/2022/1FA dated 22-7-2022
Please refer the report dated 1-7-2022 submitted by this office to your office in O.A. No.

69/2020 and OA No. 234 of 2020 of Hon’ble NGT.
The area under consideration in O.A. No. 69/2022 is recorded as Gair Mumkin Pahar

in revenue estate of Sarai Khawaja and is closed under General Section 4 of PLPA where felling of

trees require prior permission of Divisional Forest Officer.
In similarly situated land, in O.A No. 407 of 2017, the Hon’ble NGT vide their order

dated 05-03-2019 has declared the land under consideration as a deemed forest. The said land is
recorded as Gair Mumkin Pahar in revenue record and falls under revenue estate of Sarai Khawaja,
has cover of vegetation and is closed under General section 4 of PLPA, where felling of trees
requires prior permission of Divisional Forest Officer. However, this order of the Hon’ble NGT has
been challenged in the Hon’ble Supreme Court in CWP No. 4977 of 2019 in the matter of M/s Ajay

Enterprises Pvt Ltd Vs Lt. Col. (Retd.) Sarvadaman Oberoi and others.
It is further submitted that Hon’ble Supreme court in the said matter vide its order dated

08-04-2022 directed as under:-
“ List these matters afier the pronouncement of judgment in SLP (c) No. 10294 of

2013 and connected cases in the following week,”
The judgment in the connected relevant case has been pronounced by the Hon’ble

Supreme Court and now the matter of M/s Ajay Enterprises Pvt Ltd. will be heard and decided.
Whether the land under consideration in O.A No. 69 of 2020 is to be treated as
deemed forest or not, will get ascertained after the CWP No. 4977 of 2019 in case of M/s Ajay
Enterprises Pvt Ltd., gets decided by Hon’ble Apex Court.
Furthermore, at present there is no approved definition of deemed forest.

This is for your kind information and necessary action.

Deputy conservator of forests,
Faridabad
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1
ITEM NO.9 COURT NO.5 SECTION XVII

SUPREME COURT OF INDTIA
RECORD OF PROCEEDINGS

Civil Appeal No(s). 4977/2019

M/S AJAY ENTERPRISES PRIVATE LIMITED Appellant (s)
VERSUS
LT. COL. (RETD.) SARVADAMAN SINGH OBEROI & ORS. Respondent (s)

(FOR ADMISSION and I.R. and IA No.81476/2019-STAY APPLICATION and
IA No.81477/2019-EXEMPTION FROM FILING O.T. and IA No.81479/2019-
PERMISSION TO FILE LENGTHY LIST OF DATES and IA No0.81473/2019-
PERMISSION TO FILE ADDITIONAL DOCUMENTS/FACTS/ANNEXURES)

WITH
C.A. No. 5067/2019 (XVII)
(IA No.86003/2019-EXEMPTION FROM FILING C/C OF THE IMPUGNED
JUDGMENT and IA No0.86001/2019-PERMISSION TO FILE ADDITIONAL
DOCUMENTS/FACTS/ANNEXURES )

Date : 12-07-2019 These appeals were called on for hearing today.

CORAM
HON'BLE MR. JUSTICE ROHINTON FALI NARIMAN
HON'BLE MR. JUSTICE SURYA KANT

For Appellant(s) Mr. Tushar Mehta, SG
Mr. Anil Grover, AAG
Ms. Noopur Singhal, Adv.
Mr. Rahul Khurana, Adv.
Mr. Sanjay Kumar Visen, AOR

Dr. A.M. Singhvi, Sr. Adv.

Mr. Shyam Diwan, Sr. Adv.

Mr. Avishkar Singhvi, Adv.

Ms. Malini Sud, Adv.

Mr. Shashwat Tripathy, Adv.

Mr. Vinayak Bhandari, Adv.
Nipun Katyal, Adv.

Ms. B. Vijayalakshmi Menon, AOR

For Respondent(s) Mr. P.S. Patwalia, Sr. Adv.
Serepuetl e Ms. Anita Shenoy, Sr. Adv.
mﬁﬁﬁ%w Mr. Ritwik Dutta, Adv.

Date: 20. 7.13

Reacon' T Ms. Meera Gopal, Adv.

Ms. Srishti Agnihotri, Adv.

Ms. Natasha Dalmia, Adv.

Ms. K. V. Bharathi Upadhyaya, AOR
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2

UPON hearing the counsel the Court made the following
ORDER

Applications seeking exemption from filing official
Translation and Certified Copy of the impugned order are allowed.

Issue notice.

Learned counsel is permitted to file counter affidavit within
a period of four weeks from today. Rejoinder affidavit within two
weeks thereafter.

List after six weeks.

There shall be no cancellation of any permissions granted, in

the meanwhile.

(R. NATARAJAN) (RENU DIWAN)
COURT MASTER (SH) ASSISTANT REGISTRAR



